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§408.1014

depends upon the issue involved and
whether you are asking us to recon-
sider an initial determination on an ap-
plication or an initial determination
on an SVB suspension, reduction or
termination action. The methods of re-
consideration include the following:

(a) Case review. We will give you an
opportunity to review the evidence in
our files and then to present oral and
written evidence to us. We will then
make a decision based on all of this
evidence. The official who reviews the
case will make the reconsidered deter-
mination.

(b) Informal conference. In addition to
following the procedures of a case re-
view, an informal conference allows
you an opportunity to present wit-
nesses. A summary record of this pro-
ceeding will become part of the case
record. The official who conducts the
informal conference will make the re-
considered determination.

(c) Formal conference. In addition to
following the procedures of an informal
conference, a formal conference allows
you an opportunity to request us to
subpoena adverse witnesses and rel-
evant documents and to cross-examine
adverse witnesses. A summary record
of this proceeding will become a part of
the case record. The official who con-
ducts the formal conference will make
the reconsidered determination.

§408.1014 What procedures apply if
you request reconsideration of an
initial determination on your appli-
cation for SVB?

When you appeal an initial deter-
mination on your application for bene-
fits, we will offer you a case review,
and will make our determination on
the basis of that review.

§408.1015 What procedures apply if
you request reconsideration of an
initial determination that results in
suspension, reduction, or termi-
nation of your SVB?

If you have been entitled to SVB and
we notify you that we are going to sus-
pend, reduce or terminate your benefit
payments, you can appeal our deter-
mination within 60 days of the date
you receive our notice. The 60-day pe-
riod may be extended if you have good
cause for an extension of time under
the conditions stated in §408.1011(b). If

20 CFR Ch. lll (4-1-13 Edition)

you appeal, you have the choice of a
case review, informal conference or for-
mal conference.

§408.1016 What happens if you request
a conference?

(a) As soon as we receive a request
for a formal or informal conference, we
will set the time, date and place for the
conference. Formal and informal con-
ferences are held only in the United
States.

(b) We will send you a written notice
about the conference (either by mail-
ing it to your last known address or by
personally serving you with it) at least
10 days before the conference. However,
we may hold the conference sooner if
we all agree. We will not send written
notice of the time, date, and place of
the conference if you waive your right
to receive it.

(c) We will schedule the conference
within 15 days after you request it, but,
at our discretion or at your request, we
will delay the conference if we think
the delay will ensure that the con-
ference is conducted efficiently and
properly.

(d) We will hold the conference at one
of our offices in the United States, by
telephone or in person, whichever you
prefer. However, if you are outside the
United States, we will hold the con-
ference by telephone only if you re-
quest that we do so and time and lan-
guage differences permit. We will hold
the conference in person elsewhere in
the United States if you show cir-
cumstances that make this arrange-
ment reasonably necessary.

§408.1020 How do we make our recon-
sidered determination?

After you request a reconsideration,
we will review the evidence considered
in making the initial determination
and any other evidence we receive. We
will make our determination based on
the preponderance of the evidence in
the record. The person who makes the
reconsidered determination will have
had no prior involvement with the ini-
tial determination.

[69 FR 25955, May 10, 2004, as amended at 73
FR 76944, Dec. 18, 2008]
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